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VII. AWARD '

'For the-reasons set forth above the
instant grievance is sustained. .The
grievance: filed by the Association on
Septemb?_r 23,1991, was timely. The
District failed to timely- respond in
writing, te the Level 11X griévance pur-
sugnt:to, the-express tering of the par-
‘tjest . Agreement.. The pariies’ Ag eg-
ment mandates that default be'taken
against the Distriet. The moneta’ry
remedy noted above shall be imple-
mented with reasonable speed, and the
undersigned retains jurisdict.ion Hve
this case for &‘pe‘ricd of &% f (60} days,
commeneing 'on the execution dai;g f
the instanit award, to oversee its pro
implementation ‘and adminlstratlo
The undersigned ekpresses no opini
whether the District’s undérlymg
cision to assign teachers to a sixt
(6th) class, bemod abrldged the terms,p;t
the’ parties Agreement ,

R}

NOR’I‘HERN INDIANA PUBLIC
SERVICE CO._ :

Decision ol.' Arbltrator

In re NORTI—IERN INDIANA PUB-
LIC SERVICE CO.—CONSTRUC-
TION DEPARTMENT and UNITED
STEELWORKERS OF AMERICA,
LOCAL 12776, Grievarice No. 6768,
June 28, 1993

Arbitrator' Lamont. B Staliworth

ABSENTEEISM . .
— Dlscharga — Notice. of attend-

ance polioy »24,111 >118 6361 bllB 305'

»3118.306

Employer did not have just cause to dis~ :

charge employee for excessive absences due
to personal business, even though she had
been wamed about attendance problems,
where em&oyee did not recélve g per no-
lice of attendance program or her ¥igh

under, coltectlve-bargainin, contract until
16 months after she was hired, at which

time she had already aceumulated 15 of her ,

40 attendance points, she was not officially
informed of revisions to attendance polioy,
once employee received copy of coniract an(i
attendance program booklet, whioh de-
geribed how she could erase nega.tive points,
her attendance record improvéed consider-
ably unti! she was transferred, and com-
pany did not fully conslder employee's post-

-and ssue of terms and conditi ons

. t ce of terms of attendance pollc.y

transfer t.wo hOur commube to WOrk when
éxpmining her final driving-related ab-
Sences. 7 ,

Tl

ﬁEMEDY

~ — Back pay — ‘Conditions to veiii-
statement — Remand 94,609 >118 B06

" Empldyes whose disthirge for absentee—
ism {5 overtuined becguse she did not- re-
ceive proper and-timely' notice of. attend-
ance poley is-not entltled to. full badk. p?g,

tatement is remanded to partl for.ziegoti-
ﬁ {on, wh ’trse grlevtmt is ultimggel ’%\
_.Blble for seeing that she gets towork o me

Yegularly; afiid she cortinved to expe
ttendafice proplems after she recelved nb-

. £

x: prpearances For the employer -

‘Douglas A. Bobillo,” labor relatioits;

_gred Fesko, labor relatlons specialist;

J. Pingleton, custodial supervisor;
Ronald Swart, aSSistant personrniel and
5a.fety supervisor; and Kristen Emédus,

-Inbor-- relations specialist. . For.ithe

union — Michael Sandy and Richard

Tsslg, grievance: cdmmitteemen. .
NOTICE: oF POLIGY

ISSUES.

STALLWOR’I‘H, Arbitrator —_ [The
Issuas are: 1. ..

1. Did~ the Employer have Just. cause to
dlscharge the-Grievant? .
—2 If not, what shall the remedy be?

Relevant Oontract Provisions

ARTICLE -
MANAGEMEN‘I‘ '

1; Itls understde and agree,d betw&en the
par;les tha.t subject.to the conditions ¢on-
talned In this Agreement, the Compasiy has
and ghall contlnue to-have vested in it-the
exclusive ri ht to exercise the dutles of

- management, to plan, direct and confrol the

working o A ions and force, including the
ght to hire suspend demote, promote,-dis-
[ iarge for jus cause, determ ne the ade—
‘Ouwey of supervision, -1élieve employees
from their duties because of lack of work or
raterials and for other legitimate reasons,
and designate the hours of empldymént.

Backgrou.nd

The instant case in%ro"lvéé' the: Com-
pany’s first discharge of an-employee

“under the *“personal business’ aspect

of its attendance program. The Com-
pany unilaterally Initiated the attend-
ance program in 1888, The Union chal-
lenged it, and.the basic program was
apheld in arbitration.
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The Company revised the program
inn 1991, after a jolnt labor- manage-
ment committee thoroughly reviewed
problems with the program. Meetings
were-held throughout the Company in
order to acquaint employees with the
new. program, )

~Under the attenndance program, per-
sonal businéss ahsences fnclude occur-
rences such as-transportation dificul-

Hes;- illness of family  members,

tardiness, etc. Under the new program

an: employee -accumulates: negative
points for chargeable personal busi-
ness absences, depending upon the
length of the ahsence, A,bienees of fouyr
(4 hours or less count for -1 poing,
absences greater than four (4) hours
accumulate -2 goints ete, An employee
may counteract the negative points by
asccumulating positive 'polnts earned
by a combination of golrig a certain
. heripd without a chargeable personal
absence in combination with g limited
amounit of sick time. ‘

The new .attendance program sets
forth corrective measures to be taken
when person%l, abserices exceed a cer-
tain level. When an employee’s nega~
tive point level réaches -10 0 -14 he or
she Yeceives a warning letter and
counseling session, Discipline procesds
progressively to Step.4, which 1s a for-
mal review of an eémployee's record
and possible discharge. i
"'The attendance program also de-
scribes  how  extenuating  clrecum-
stances may be taken into account,
The employee may flle a request for
special review, under.the program.
‘The attendance prograin hooklet also
states that, -

A Local Union Offictal, at. the. level of
Grievant Committee Person or higher, will
attend all Formal Reviews of the Attend-
af,ce Review Comirilttes that involves em-
ployees whose attendance records and relat-
ed performance matters are subject to
review and disposition. The role of this offi-
olal will.not only -be to provide the usual
representation to the-employee, but also to
provide adviee and counsel to the employee
on g more personal level at this critfcal
point of the employee’s cdreer with the
Company, o oo e
_-'The Grievant, B, wis hiréd by the
Company on Septerriber.10, 1990 a5 a,
custodign in the Fort. Wayne area. She
testified, and-the documentary evi-
dence supports the fact that she did
not receive a copy of the attendance
brogram boolklet, or-the collective bar-
gaining agreement from the Company
at the time she was hired. .

- The evidence: indicates: that the
Grievant accumulated -10 points by
May 24, 1991 and therefore reached
Lével No, 1. She was counseled at this
time, Thereis fio record of any witness
helng present at this-session, By De-~
cember 30, 1891 the .Grievant -had

-

reached Level No. 2, which provided
for & three-day suspension, She had «
16 points at the time. She contends
that it was at this point that she re-
ceivéd the attendande booklet. o
The Grievant's vecord improved ovér
the next five months, so that she was
abile fo reduce her overall C%:oint total to
-8, In June, 1992, the Grievant was
humped out of her job in Fort Wayiie
and' accepted a job at the Shahfer
Generating Station, which is about
120 mlles from her home, L
The Grievant had some instances of
tardiness ete, after this move which
recipitated additional counseling and
yrgught lier point total to -20 by No-
vembper 5, 1992, at which time she was
disciplined at Level No. 3 with a ten-
day suspension, The last incident
which triggered the discipline involved
the Grievant being stopped for speed-
ing in"Warsaw, Indiana on her way to
work. SBhe was detalned at a police sta-
tion because she was not carrying her
driver's license, and the police could
not locate a record indicating that she
had a valid driver's license. The Griev-
ant called the Company, and did net
come into work that day. She was
pleked up by a friend who drove her
back to Fort Wayne, where she ob-
tained & valid driver’s license that day.
The Grievant filed a request for spe-
cial review, based on the fact that the
police could not find a record of her
driver's license. The circumstances of
her not having a driver's license are
u{l?ier dispute. The request was de-
nied. . : C
The Grievant was given a ten-day
suspension, While she and manage-
ment personnel, were discussing her
sltuation she was glven directions to
the Training Center in LaPorte, where
she was to report the day after her
suspension ended in order to be tested
for & meter reader position, The Griey-
anf, testified that she got lost on the
way to the Training Centér and
showed up about one hour late. The
Grievant was 'issued one negative
point, which brought her above the 20
point level and triggered a formal re-
view of her attendance record. . .
"The Grievant a&)arently hired an
attorney who wrote to the Compan
asking that additional time be affoid-

'%d the Grievant to provide informd-

ion regarding any excuses for her al%.-
sences, The attorney.was given until
Januarf! 11, 1993 to provide this addi-
tional information, On January ‘12;
1993, he provided a list of accidents on
Highway 30, ; >
. 'The review of the Grievant's attend:
ance record was scheduled and the
Union was notified that it would oc+
cur, When the management represen=~
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tative arrived for the review, the
f‘LInion commitieeman - was not avail-
able, and' the Union office -did not
‘know where he was, The meeting pro-
‘ceeded with an assistant griever, The
Grlevant was discharged.

=»:The Union filed a.grievance over the
dlschiarge, The Parties were unable to
resolve.the issue and the matter was
submitted to arbitration.

The Company’s Positlon

. The Company asserts that the dis-
chdrge was warranted and should be
upheld, In support of 1ts position, the
Company riotes that the Grievant only
worked for the Company for about two
and one quarter ‘'yéars, and during
that time she sccumulated personal

absences and progressively more seri-

ous forms of discipline, which. led to
her discharge, ' .
" The ,Gompanir takes issue with the
Grievant’s éredibility in regards to her
testimony that she did not understand
the significante of her absences for
personal business. The Company notes
that terminology relating to the ab-
senteeism program was mentiored in
the first counselinig session with the
Grievant, but she still did not ask for a
'copg of the attendance regulations, ac-
cording to her testimony. The Com-
pany takes issue with the Grievant’s
statement that she did not recelve a
copy of the attendance program book-
let until she was at the three-day sus-
pension level. .
- Furthermore, the Company -notes
that even after she received the book-
let and transferred to Shahfer Gener-
ating Statlon she continued to have
absenteeism and tardiness problems.
The Company disputes the Grievant's
contention that her personal business
abgences resulied primarily from the
great distance she had to drive to
work, as a result of heing bumped out
of her positton in the location where
she lived, The Company contends that
most of the absences which were dis-
cussed at the arbitration hearing had
nothing to.do with the Grievant's dis-
tance from work., According to the
Company, the Grievant accumulated
twelve (12) points while she was still
assigned to Fort ‘Wayne, her. home.
‘The Company slso argues that. the
Warsaw incident and the LaPorte in-~
cident had nothing to do with -the
Grievant's long commute, -
-'The Company argues further that

the problems which the Grievant al-

leged caused her personal absences
could not have been addressed by the
EAP program. The Company notes
that the Grievant denied that she did
not have her license beeause of alegliol
or drug abuse problems. In addition,

the Grievant being swfped for speed-
ing:in Warsaw and getting lost on the
way to the Training Center had noth-
ing to do with any personal probleins
that the BEAP program equld address,
the Company asserts. . C
. The Company also suggests thatthe
Grievant’s credibility regardihg her
testimmony regarding her license is
questionable, The -Grievant had the
o];_‘)portunlty to ‘Present any éviderice
that might indicate that her being de-
tained in Warsaw. was a milséarriage of
Justice, the Company - asserts.: The
Company notes that. the Grievant re-
tained an attorney to help her with the
situation but she'did nob,&rov.i’de.:any
dooumentation to indicate that she
‘was erroneously held by the police. - -
« Furthermore, the Company rnotes
that although the Grievant claiimed
‘no knowledge of the EAP program, she
Had used it several.months before Dé-
‘ember, 1992 in order to obtain g
threg-day leave to address a personal
problem, The Company suggests that
through this contact with the pro- -
gram, the Grievant knew that it was
not limited only to. helping employees
with drug and slcohol abuse probléms,
The Company further asserts that
the Grievant never filed a request for a
Bpecial review indicating thst her abh-
sence related to either 4 divorce or the
Tong distance of her commute. She
only took advantage of the special re-
view provision onece shereceived a ten-
diy suspension. At that poin$, the
Company asserts, she ‘did not provide
‘good documentation, within the time
lits; to excuse her absences. e

.~ The Company ssserts further that
the Union never before the arbitration
hearing raised the issue of having a
Union official, at the lavel of grievance
committeeman or higher, at the. for-
mal review of the Grievant’s record.
The Company asserts that the Unfon
Should have raised the issue hefore
this date. T

. In addition, the Company contests
the Union’s assertion of disparate
treatment of the Grievant. ‘The Com-
pany -argues that the Union has. the
‘burden of establishing disparate treat-
ment and did not do 50, The Company
points out that the Grlevant had a
relatively short tenure with the Com-
pbany as opposed to the other employ-
ees with whom she is being compared.
In addition, the' Company points-out
the CGrievant’s extensive disciplinary
‘history during her relatively short ter:-
are, and the proximity of the last Inpi-
dent in relationship to the disciplinary
action she had just received as factors
Which set her apart from some of the

Other employees,
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The Company further argues that:it
has applied progressive diselpline with
the Grievant, and has given her:an
opportunity to correct her pasi:mis-
takes. She has been ' sufficiently
warned and counseled prior to dis-
charge, the Company contends, and
therefore the . discharge should he
upheld,’ : . .

'The Union’s Position N

The Unlon argues first, that what-
ever the attendanceé program Says,
- there is still an issue of just cause, %n_d
whether the Company abided by that
concept in discharging the Grlevant.
The Union contends that the requiire-
menty of just cause weére not mef in
this case. ) S
. In support of this nosition, thé
Union first points out that the Coni=
pany’s attendance program hooklet
was not given to the Grievant when
she first began working, even though
she was subject to its previstons froin
thefirst .day she began working, In
addition, the Grievant never receivéd
& copy of the labor agreement when
sheé hegan working, The Unlon notés
thut the evidence indicates that the
Grievant. did not receive an attend-
ance program booklet uxitil fifteen (15)
monthis . after she fArst became. em-
Ployed, and riot until her first meeting
with management at which she had.a
Union representative, o
. In further support of its case, the
. Dnion points to the fact that after re-

ceiving informsation about the pro-
gram the Grievant started to improve
her record and continued to do so untit
she got bumped to a location very dis-
tant froin Her home, The Unjon specy-
lates about what her record .would
‘have been at that point if she hid
‘received-the attendance booklét on the
first day, as is the normal procedure.
The Union &ls6'points to the eviderice
that. the Grievant was ngt present at
the segsion in which the changes {6 the
‘dttendance program were introduced,
;- Once the Grievant was bumped out
‘of her job In Port Wayne, the Union
notes, she had to travel at least 120
aniles each way, leaving at 3:30 a:m,,
‘after taking hetr two-year-old son to a
babysitter. The Union also points out
that thé Grievant was trying to bid on
jobs cloger to home, and in fact was
working as a meter reader in Fort
Wayne at the time of her-discharge,
v~The Union also polnts to the evi-
dence that other employees received
more . negative polnts -through 'the
Fompany’s attendance program and
jver'e not discharged or given time. off,
The Union argues Turther that al-
though one of the stated purposes of
the program is to provide asslstance

rather than punisliment, there was no
offer- of assistance to the Grievant.
The Union argues further that the ex-
tenuating clrcumstances of the Griev-
ant’s case, such as having to drive so
far, were never taken into account.
~'The Union asserts further that the
provision of the atteridance program
which calls for the attendance of &
Union offielal of a certain rank to be
present at all formal reviews is a very
-important provision and was not fol-
lowed here, The Union argues that the
provision i1s not -optional, and .the
meeting could haéve been postponed
until- the proper Union official was
available, : o
“The Union argués further that no
one was held up when the Grlevant
was late, hecause she norinally works
alone. However, the Company did not
take thisinto consideration, the Union

.asserts. For all of the above reasons

the Union requests that the Grievant
be reinstated immediately and that
eventusally backpay be awarded,
Opinion : S
This is the Arst case Involving a dis-

charge for personal business absences,
under the Company's absenfeeism
policy instituted in 1986, The Parties
have submitted the following issue(s)
to the Arbifrator for resolution:

“1. Did’ the Employer have just cause to
discharge the Grievent? - '

2. If not, what shall the remedy be?

‘The Arbitrator has considered the tes-
$lmony, other evidence and arguments
of the Parties and concludes that the
Employer did not have just cause to
‘discharge the Grievant. The Arbitra-
tor's indings, coneclusions and reason-
ing are sef forth below.
- The Parties presented evidence
about the operation of the Company’s
‘whsenteeism program. The programi
was instituted by the Company in
1986, and has been described at some
length in the Background section of
this opinion. The program tiacks per-
sorial business absdnces separate from
‘absences for illness, Personal business
absences include absences for reasons
such as car problems, sickness of fams=
ily ' members, attendance to legal mate
ters as well as general tardiness, -
w The Grievant was hirved in as a ousg-
todian at one of the Company’s-loch~
tions in Fort Wayne, Indiana, whele

. the Grievant resides. As described in

the Background section of this opinion,

she later accepted o Job bid at o locas |

fion one hundred twerity (120) miles
from Fort Wayne, after her relativel
low seniority caused her to be buni
from her position in Fort Wayne, - /
*'The 'Grievant received negative
points through the attendance system
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for absences caused by & .variety:-of
reasens. The Company notes that the
Grievant was repeatedly warned -that
future absences could cause more seri-
ous discipling and the Grievant didin
fact recelve progressive diseipline in
scecordance with-the terms of the at-
tendarnce program.. ST
The Unilon argues, however, that the
Grlevant was treated differently than
other employees, and that the Com-
any did not give enough-we)ght to the
egitimate reasons for some’of her ab-
sences. As to the first point, thie Union
has presented evidence that other em-
ployees who received the same number
of negative points, or even more ?oin'ts
than the Grievant, wereé not- dis-
charged, The "Company reliés upon
testimony that all of these employees
had more senlority than the Grievant,
The Arbitrator, of course, ‘Wwis 1ot
presented-with all of the eyidenice ton-
cerning the. circumstances ~which
prompted the Company not - to dis-
charge other employees who had more
negative points in the abseritee pro-
gram than the Grievant, However; the
Arbitrator notes that discharge is-not
automatic once an employee has ex-
ceeded the twenty polnt level more
than once, and if is reasonable for the
Company to cohsider Iength of sexvice
in determining whether an employee
should be discharged at that point. Of
course, length of service also is one of
the fnotors arbitrators examire iii de-
termining whether the employee was
discharged for just cause. -
Theréfore, the Arbitiator cannot
conclude that simply because “ather
employees were not discharged  who
had miore points than. the. Cirigvant
that the Grievant was necegsarily the
victim of disparate treatment.. How-
ever, there are several other aspects of
this case that convince the Arbitrator
that the discharge* should be over-
turned. - O
A major problem In this case is that
the Grievant was not given a copy of
the attendance program hooklet, or a
copy of the collective bargaining
agreement, at the time she was hired,
As the Arbitrator understands it, she
did not recsive a ¢opy of ‘the attend-
ance booklet until December, 1991,
about fifteen months after she was
hired. At that point she already had
accumitlated ffteén (15) hegative
points in the Company’s attendance
program. _ : :
The Company argues that she had
received diseipline under the program
pefore she reached the fifteen (15)
point level and it strains credibility to
assume that the Grievant did not
know that she was in trouble under
the program, and should improve-her

‘attendance, The- Arbitrator conturs
-that the Company .did inform. the
-Grievant that she was having attend-
.anece.prablems, and that additional-ab-
;sences would subject her {o more-se-
vere discipline. e

" However, without receiving the at-
‘tendance hooklet, it 18 uniikely that
the Grievant-knew: precisely‘how the
attendance program operated. No two
sttendance programs. ate identléal,
and specific. provisions of each pro-
‘giam can be somewhat complcated.
In partlcular, the: Cirjevant. should
have known about the opportunity for
a Reéquest for Specigl Reéview ‘under
the program. This form allows an em-
ployee to request a review of a particu-
iar absence because of extenuating
cireumstances; if. the request is grant-
‘ed. negatbive points assigned for.that

-ghsence may be removed. - ol
: Without this information it is’not
¢lear that any employee -would Khow
that she could get negative points re-
ihoved, Nor would an employee neces-
sarily know exactly how to earnipost-
#ive points each month through good
attendance, which can erpse negative
.. Purthermore, as the Arbitrator un-
derstands it, this procedure of €arning
jgositive points has been changed dur-
ngothe revisions to the program pub
nto effect in 1992, The eviderice indi-
cates that the Grievant did not attend
ariy of the sessions in which managé-
ment and Union officlals discussed the -
changes to the program which oc-
.curred In 1992, CLo
Therefore, the Grievant was not offi-
otally informed about the. original
terms of the program until the end of
1991,.and was not informed about.the
‘ohanges in the program which. we;}‘t
‘into effect in 1992, The evidence indi-
cates that other employees were rou-
tinely. given the attendance program
booklet, at the time.they were hired.
The evidence also indieates that other
employees were informed .through
meetings about the terms of the new
‘program. It is not entirely clear why
the Grievant did not attend such, a
meeting, but there was no evidence

that she had any responsibility for her

nonattendance. .

. The evidence .also indicates that-at
the point at which the Grievant was
provided with the booklet her record
did improve considerably. It deciiried
again somewhat after she was trans-
ferred to the facility 120 miles from
her home, However, even with the sub-
stantial improvement in her record
which ocourred after she recetved the
book, she still had eight negative
points remaining from the perlod -he-
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fore she recelved the attendance book-
let, at the time of her transfer, e

Furtherinore, the Grievant, mqi‘?a
ed that she did not know of the gvai
ability of the Em?loyee Assistq,dﬁbb
Program (HAP) during the period-in
question. The Employer has argie
that the EAP would not have hplpk
the Grievant with some of her most
recent attendance problemns, suql%-r’,a@
recelving a speeding ticket and getfing
lost.on her way to the training centay.
This is, a reasonable argument: :T%e
Arbitrator also notes that the Cirlev-
ant had the attendarice booklet by:the
time these incldents oceurréd. There-
fore, she had.at least some opportzurgﬁy
to know that the EAP program. Wwgs
avallable to her. : oo

However, setting aside for the mio-
ment the issué of Wwhather the Com-
pany had-a gréater responsibility-to
offer the services of the EAP program,
it 15 eleéar.that during the first fifteen
(15) months of her tenure, the Griev-
ant did not have the-booklet and there
s no convinecing evidence that the
Company offered her the assistance.of
the program. The Grievant testified
that she belleved the program applied
only to employees with drug or aleohol
problems. This is not an unreasonable
assumption., The attendancé booltlet
suggests that the program’ may bb
used by employees with other pPron-
lems, but the Grievant did not héve
the book during. this period, S8he also
testified that she was goliig throughd
divorce at that time and had soriie
problems associated with the divorce.’

_The Arbitrator recognizes that the
Grievant Had an opportunity to im-
brove her record, and erase some of the
negative pobits she' received in the
‘past after she received the booklet. She
did- do -that until’ the time she “Was
transferred fo a4 locatlon which -Te-
guired her to drivé about two hours o
work each day, The Arbitrator does
ot -mean’ to ‘suggest that employees
‘who do drive such distances somehow
‘Becomie exemp$ from yules against tay-
diness, But the great distance she had
1o drive every day do derhonstrate. a
‘gertain - loyalty to -her employment
Wwhich 1t {5 not cleat’ the Company {ul-
‘ly consldered in examining her person-
al business absences, especially in re-
gard to the final two absences, the one
In which she was caught speeding in
Warsaw and the one in which she be-
e lost going o the-training center
in LaPorte. . o
~:The Arbitrator notes that the Griey-
ant's point total already was relatively
Righ at the time she recelved the at-
tendance hooklet. These points were
attained without the hbenefit: of know-
ihg, as other employees did, how to

i
.1_ .

erase the points. Ifi fact, the Grievatit
also was not given. 4 copy of the collec-
tive. b%‘rgainin? agreement when<she
was hired, so It is not entirely olear
that she knew about the grievance
proc¢edure, or that she had cexiil;ain
1"!%‘ ts to. Union regresentation eifher.
Therefore, some i)f .the points which
the Grievant received under the. gtv-
tendenee program were received undesr
different “olrcumstances than othér
employees. If the Grievant had r(ig
ceived only one or two points in th
way the uitimate outcome of this cise
might be different. However, becaiise
the Grievant received. fifteen (15)
points during this period, which in Her
case was two- thirds of the-way to-
wards. dischdrge, the Arbitrator con-
cludes that the fact that she did hot
have g copy of the attendance riles is
significant, . IR
Having: coneluded that the lack of
proper. notice. {0 the Grievant about
the precise nature of the attendancs
program s significant endu%lh_;_to_ chal-
lenge the justice of the discharge, the
Arbitrator concludes that he.heed naot
consider the othier issues in this casd,
such as -the adequady of ‘the Union
l‘gggreSéntation &b theé.fofmal review
stage. ST -
However, the Arbitrator also notés
that the Grievant is a relatively short
term employee with a poor attendance
record, . and whatever mistakes the
Company may hdave made in address-
ing h‘fr situation, she is ultimately re-
sponsible for seeing that she gels to
work on time regularly. The Arhitra-
tot' further notes .that the Grievant
continued t6 have problems éven after
she was notified about the terms of the
poley. Therefore, the Arbitrator con-
oludes that full back pay is not appré-

-priate in-this case,

Consequently, the Atbitrator will re-
mand the case to.the Parties for fur-
ther negotiation over the terms and

conditions of the Grievant's reinstate-

ment. -

<, The discharge is overturned and the
Grievant s to be reinstated. The dis-
pute is jremande%tq the. Parties for
negotiation over the ternis and condi-
ilons of the reinstatement. The Parties
@,z;glL have thiric'?’ (30) days to negotiate
$hiese terms and conditions. The Arbi-
Lrator shall retain jurisdiction of this
aspect of the dispute. ‘ .

R :




