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id _not. violate bonus: agres-:
it-tncluded:in productivity cat-
determined. bonuses. day-long;
to.operators’ absences, where'

pecifically -inéludes /downtime

line, and:proyides that anyexclu-

roductivity ealculations fiust be -
by :plant:manager:and ‘COmpany:
chithey did niot do. -7 .., &+

. slons. to
- approve
-presiden

R TR s .. 410 1;violate -bonus, agree-
.-ment that requires it train backups when it

tllowed day-long downtime; which was fig-
yred:into productivity caleirlations that de~
+ . termined honus, becaiise both of seheduled
.. operafors. were on Jeave, whera it trained
fout, operators overall, agreement does it
spec¢ify-nampbers of backups-ta, be Jtrained,,

company has nof failed In’its responsiblls .
. 1ties Jusk: becaiife’ In’ several Instances-no’

s operdator ‘was avajlable, and: overtime 1s'tiot.
. mandatory; Which .may.explain why one of -
_other two operators.werenot called upon.

-Employees. whio work: o new ‘equiprdient
-are not solely responisible for staffing of that

equipment under ‘bonus’ sgreement, ‘which

places in. hands of crew: responsibility. to
blan- and. anticipate needs iof. equipment,’
where collective-bargaining agreement; re-i
serves to employer right to ‘determine ‘the
size arid composition of the workforces” and
to. “assign, direct, employ, re-employ and’
transfer.employees,” and only employer can
-request bids for position, or train employees .
on eertain job, or schiedule overtime, -

i
. ‘tented;»Kletn-

- Bnpacter Bonus Pr
ti?& “forge 1ot prod

- oh
" 4; Productivity.s equal to-the
bieces produged on:the fo b divid
the machine. ¢cy¢le tim

B earns $4.00 an !
(80 —60 =20,20..$.20 = $4.00),The Frcenb—

nis gra

yarics;- and. providing -ar. opy
tuuﬁi_simssifﬁ 85 t0. the et
any proposed chan

Y Bohis paymen .

actiatl “total . w
against the lat.

“Each'p 1tage: t ve: 80% earns
$.20° pér. hour, gg°. his, 809 . productivity:

ﬁptin-bonus percrew member:
age point will be roundsd.to a whole num=.
ber: .5% . or :above to the ‘next tiigher pers.
centage, ' and “below -.5% "to ‘the*| o
percentage, - Y i :
LN B

1. Various support work will be pertormed -
by vther dega ments, however, it1s in'the .
interest of the Impacter. System Operator:
and ‘of ; the:entire: Impacter crew’.fo work -
closely together, and, with other responsiblé .

departinents as well, to‘plan and anticipate

the system needs and insure: that Teguire
tooelg, “materials ete’ are . ayi Il§ ;
ne : H AN
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8. "The following will be lheluded in'the lot

ran time: . . .

% Set up foi the forgé lot, which begins

after the last plece from the previous lot.is

trimatied. - :

* All equipment maintenance and down-
time except scheduled periodic major equip-
ment inspection. B .

* Try-out of a new or modified tools wiil
be considered as an ordinary production
run, but Engineering and the Tool Room
will continuelly strive to minimize Im-

pacter System down time assogiated with -

the “tryout” process. - . .
.9, Baeck upé will be tralned for trimmer
and Impacter shift operator substitution,
and will:be eligible to share in the bonus

plan- in proportion: to their- contributed

hours, Absent crew members nre not eligible |

for boihuses for the time they missed.

10, Any exclusions to-the productivity cal-
culations to be approved by Jeff Butdorf
and ®. T, Klein Jr.. - L

B's@ckgrou;,l'd.j:

‘Marny of the facts of this case are not
in dispute. At issue is the operation of
& honus program. instituted by the
Company with-the agreement of the
Union ‘after -the:Company -installed
niew equipment, referred to as’an “im-
paséter.” “Acecording to the: evidence,
each .impacter unit_costs ‘about one
and -a half million ‘dollars, and 1s a
high-tech, - state-of-the-art operation.
The machines .are able, through &
computerized process, to forge pliers,
hogks and other products which pre-
vigusly . were: produced largely in &
manual fashion. e )

-According to the. testimony, there
were-two (2) impacters. running. at the
time of the grievance. Each one is run
on two shifts, with three employees
running the machine on each shift.
‘The- Impactér -Operator, labor grade
12, “séts-up” the machine,"a process
whichi® can take as long as five (5)
hours, before each run, and makes ad-
justmerits- to the sétup, as necessary,
during the course of the run. The Im-

pacter Operator also:inspects the fin- |

ished-produect. Lo

- ‘There” are ‘also “two Trimmers. as-
slgned to each ‘erew, who spend all
their time: trimming,  classifled  as
labor grade 4 employees. An Impacter
Operator -Assistant,-labor-grade: 8, is
assigned to work as a trimmer, unless
the hnpacter Operator is absent, and

then the Assistant does the operator’s .

job; ‘One person dcts as the Impacter
Systems Operator, labor grade 15, and
he keeps. the production records for
both-machines, .as well. as operating
the machine..-. -0 - - - L

- Mr, ‘Terry Short, the Impacter Sys-
tem§y.. Operator; testified that ‘he told
Managemént - that heé: believed  the

Trimmers ‘were.underpald, and Man-.

agement presented a bonus plan to the

U_niﬁn,-_abbi.lt g year and a half after:

the first:impacter went into operation.
The Company presented the plan to
the Union in December, 1992, axrid the
plan was signed in January, 1993,

Joint Exhibit No. 4 shows that for
the date of May 9, 1994, no operator
was present to operate the machine.
The eight hours when no operator was
available weré figured in the produc-
tion rate; thereby lowering the rate of
items produced per hour for that day.
This lowered- the bonus for the
two-week period in which May 9th fell.

The Parties agree that the regular
operator for the machisie during that
period, Mr, Short, was ahsent with ap-
proval on May 9, 1094, The Parties
stipulated that Mr. Short was on a
one-week vacation which had been
scheduled properly, and according to
him, approximately. four (4) months
earlier.

The Partles also stipulated that
there is one Impacter Operator Assis-

- tant, Mr. Catalino Nueves, Jr., com-

monly known as “Junior.” He was ah~

- sent for jury-duty on May 9, 1994, The

Company reimbursed him for the time
he took for jury duty, In the manner
prescribed by the collective bargaining
agreement.. : B .
-'The . Union fited the instant griev-
ance contending that the hours on
May 9, 1994 when the machine was not
run should not have been counted in

the total hours on which the. produe-

tion rate was figured. The Company
denied the instant grisvance. The Par-
ties could not resolve the dispute and
the matter proceeded to arbitration. It
is within this factual context that the
instant dispute arlses. . . . ..
THE UNION'S POSITION: The Union
argues that the Company's interpreta~
tion of the Memorandum-Of Agree-
ment Is incorrect. The Union points. to
the language of the first paragraph of
the Agreement, which states that the
bonus will be figured on .the. entire

forge lot productivity, not-per hour or.

shift, 'The Union argues that produc-
tivity cannot be accomplished with the
machine shut down. .

The Company's  argiment that.
Paragraph 4 does not say anything
about excluding machine down time

due.to employees’ absences is-hot con-

vineing; The Union argues that Para~
graph -8 specifically mentions “‘down--

time” ‘as being included in the lot run
time, but-this downtime. is cleariy

within the eontext of maintenance on-

the machine, B .

The Union's primar 'ﬁrgﬁfﬁ'ent'.. is’

that Paragraph 9 of-the: Agreenient
requires the Company to train sufi-
cient beeckups snd the Company has
failed to do so0. 'The Union argues that

g4




“machine to::sit. idle: Thex gmployees
have 16.contro] over bidding Jobs, the
e Unlon note_s .

for all' subsequient situations i which
- the’ calcula.tlons were based upon-th
g '.same wa,y of countlng the hour L

ol The Chme.
! pany contends that the: jpurpose of the
Impacter Borus Program:is-o provide

-8 handsome bonus toemployees in exs

charge for theirassuming the respon- " 1;
sibility of keeping the'lmpacters’ run—-__.-.'

ning at peak. efﬁclergc,y. The Impacter”

Bonus Program read as a.whole clearly
- places the burden: of downtime cleated

by. operator absence on the employees,
accordirg to. t_he Compa A

gra.ph 7, "which lt ‘contends - clearly

places the burden on.the employees to
anticipate ‘and 1;1)1c'(1vide for the systém’s

needs; Oné of the primary'needs of the
“Impacter: System - Is-crew;” the” Coni-
- pany-argues; and the.import of Para-
- graph 7 is to place on the crew the

. graph 8 or: additiona exclusi ns:
;,:goapproved by.:; h

Theitnion argus :that the Company
. Lerred:when -t Ine ded the;

orina: b the Union, to.Tulé
. otherwise WDuld allow:the:Company to
. ‘hayeé:the uinrestrieted right:to:

g dimins . .
[ish:employees’: bonus: by -allowing'the -

. the’
whole fof the period in® question and

-that what Paragraph s'geq

3 .as neede

"The Company also relies u on Para-" :

Ch pa
sofne; types of: dovyntime are:mern
88 excluded in the Agreeiment, th Lo
‘Hes inténid ,‘ to; de other. Ln-
addition,-the Compbany contends, he - .
Parties recognized tha ﬁhere mightihe -

i "=

‘the Comgany-* train. backy Qperators*i,‘
: he cour: :

rpids usin féutrent. ‘dperas;

ackupsr,_Accordin ;the

there'are two.operators. and. "
le" ach hift; -

gompany,
three hackups availt
incluﬂing the As

&
number of emplo ees, there-would still - -
bemo’ ghararitee that situations would.
not occur which would create a."sltua.—- :

47
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" Hon :whsre' no backup operator was
available. i .

The, Compan% further contends that‘

any-prievance based upon ‘Paragraph
¢ is time-barred because the same type
of -lneldent has. occurred in the past
and hag not, been grieved. The Union
witneéss' statement that he was exer-
clsinig patience in not fillng a gnev-
ance, violates the purl;}l e of the.griev-
ance procedure, ‘which is to raise.ang
settle disputes promptiy, the Company
contends. . In . addition, the Company
argues . that - Paragraph 9 was not
raised until & later grievance meeting,

“Hjven If the Arbitra.tor were to find &
vlola.tion ‘of ‘Paragraph .9, the Com-
pany contends, it should not be reme-
died by’ counting the downtime created
by an absence in the calculations. To
do-so wouid directly contradict. Parg~
graplis 8 and 10-of the Agreement, the
Company asserts. For all of the above
reasons the Company contends that
the instant. grlevance should be de-

.._, . . et q

Oplnlon

'I'his is ‘8. case mvolving the oper-

at&on of ‘& honus plan instituted after

the Company began operating a large
impacter. The Parties have submitted
the :t‘ollowing 1ssﬂe(s) to the Arbitra.tor

1. Dld the. Company vioiato the Agree—
ment by paying the Imtpoa.cter crew the way
it did:for the April a5 Mny 12, 199& ma-
chine run?

2 If 80, what shan the remedy be?

The Arbitrator has’ considered ‘the
bestimony, other “evidence . and" ‘argu-
merits’ CPreseni:ed by the. Partles ‘and
concludes that the Company’ did not
violate the Agreement by paying the

mpsacter crew as it did fgr the period

hieh included May-9, 1994, The Arbi-
trator 5 findings, conclusmns a.nd rea.-
soni.ng are sat forth below. -

‘The dispute in this case involves
around-the interpretation of a bonus
agréement . signed by the -Parties in
early 1993. There is.no dispute that the
agreement is binding upon the Parties,

Para,gra.ph '4 of the' ‘Agreement estab-
lishes s formula for calculating: thé
bonus on the biisis of the actudl pleces
praduced,; divided by the machine time
needed o produce a certain ntimber of
pieces, multiplied by the “work center
holirs charged. against the lot.” Para-
graph. 4 does not_defineé -“work center
hours” to be charged against the lot. -

Paragra.ph 8 speciﬂcally addresses
tha.t lssue. It begins. "(t)he following

tioned in Paragraph 8 (perlodie

will be- inciuded in the lot run time."
The second. item under: time which is
included in the lot run is *'(&)ll equip-

ment maintenance and downtime ex-

cépt scheduled periodic major equip-
ment inspection.” The Union argues
that the word “downtime” In this sen-
tence must be read as part of “equip-
ment maintenance.” However, if the
downtime referred to only meant
“equipment maintenance downtime,”
then there most likely would not be

the word “and” separating the two.

The most logical reading of the lan-
guage is that by saying “equipment
maintenance end downtime” (empha-
sis added), the Parties intended to in-
clude other kinds of downtime hesides
Just equipment maintenance time,

In fact other kinds of non-produc—
tive time are included in the lot run
time, Under Paragraph 8 “sat up” time
for the machines is included in the lot
run time. Mr. Short testified that “set
up”. time for these complex,  state-
of-the-art machines may take as long
as flve hours per run.- No pleces are
produeed during this time. In addi-
tion, time allotted to trying out new or
modified tools 1s also speciﬁca.lly in-
cluded in the lot run time, -

From the language 1tself the Arbi-

‘trator cannot conchide that the Par-

ties intended the word "“downtime” in
Paragraph 8 to mean only malnte-
nance downtime, Nor was there any
other evidence that would convinece

the Arbitrator that the Pa,rties intend— .

ed this meaning,

Para.gra.ph 10 supports this conclu~
sion as well, by requiring “any exclu-
sions to the productivity caloulations”
to be approved by the Plant Marager
and the Company President, The ex-~
elusion of certain hours from the total

work hours charged agalnst the ot

would be such an exelugion. The use of.
the.word “any" suggests that all exclus
slons, except the one. speclﬁcallf men-

titml) must be a.pproved by the highest
level of management..

“Under the plain language of Pa,ra,-
graphs-8.and 10, therefore, downtime
attributed to a lack of .staff would be

included in “the .lot run-time, The

Union argues, however, that the. Com-
pany has a responsibility ander Para-

graph 9 of the agreement to make sure.
that there is suffieient backup persen--

nel to staff the impacters; and that the
Company-has failed in"this responsi~

bility on this. occasion and on other

occa.sions

nspec-.
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hands: of.’ ‘that‘clew. A

{‘-ploy and tmnsferee
< sénce;sithe :Conipany contends
- PAragrap 155
‘modifes. thesé rightsy by placing inythe
.. hand§-of! bargaining anit: personnel‘f ‘

ey ‘the 1mpacter Orew;: theSolerrespon—i

‘ to.engure sufficient staff T

. C-Paragiraph does: -enjoins the
pa,cter crew: bo'plan ‘and anticlpate th,e'.

- nieeds'of the impagter systemi and Mns

suaie that reduired tools;: mpterials, ete.

are: -available: when: :needegi nafven it

-the Arbitra.t.or
{riciud

were ' to con ide: that:

staffing - the’ dmpacter crewivl :
‘th

" ‘notes; only ~the Employer

thebonus agreerment 28
g the ‘impacters belng shut down'di
Em

- and would be xeqmre(iigto rah

taffng, the Afbi=" the

oes oricliides s that the
Paragiaph: vests sole responslbility for-

absences, then perhaps. th
could be. i violation of -

ployer
raph
1 addi

41

tional’ personnel ~Thi gfa.
of. the Union 8 complaint Howev
wilie; evide Tés

in-the’ - toTms,

. position, or; train employees, on. . cer- i)
h

talr job, orF. ‘Schédule overtime;. all’ ‘fac-.
tors” which: wouid: signiﬁcantly affect.
. the, impacter crew!sabillty ta ﬂnd

_suitable replacements = :

‘Neverbheless, “the, 1 :
does not.require thata.certaln number-
_ of ‘backups ‘be trdined: Nor doés: the:

Arbitrator: ‘conelade - that™ any "time:

thiere is” not & backip. Opera.tor, the:

' Company. has falled-in:its responsibil-;
c it.y under ‘Paragraph: Qoo o

: failure’ {0 perform an

y  thi P
cannof, attributedbu he‘Em‘ploy
TE
ired under th 18}
Because. Paragra.ph
agieeinent, speeiﬁcau
timeiﬁtheruntim N e was
prov¢d exalusl ( graph.;-
10; ‘the: Arbiﬁrator conciudes fsha.t the

£
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ta

: ccuective-har aining-agreemery
ment that it have “Senior. Se
.agement Representative" diseiuss ¢

-tinn, wherd’'security managernotified out--
golng: urtion president and:liiter incoming: -
_union, business agent: that.there wag:“seri-
ous, situation! . involving . uard, business
agent had,. disdussion with Management
Representative during-’ grievant’s- initial .
susge nsion perlod, and grievant was ref
d by business agent at-termination .
meefsing. union:was not pre.judiced by com-~
" ‘pany’s actions and company's faiture’to of- -
fer: s&eclﬂc uniop:representative opportuni=
discuss : ca.se Swith Management
'Represent,ative, ‘not.. pmcedural ‘defect

: pany from te niating employee :

_Rozen 'Tanner, an "Wa.tsky, :
* torney; . wWillism. - A -Bol

o ™ ASON & HANGER-SITAS MASON-CO. "
derit, “dveri though: 1t failed to’' comply:with ~ .
eqﬁiresj:- ‘

bermh]ation with union priortotaking"‘ b

" that in and:of :ltself ‘'would prohibit® com- ]

i1




