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would not comment that the amount
of any such award would .be quite:
speculative and irideterminate in na<
ture, Further, the: Arbitrator does not
believe that the’ ‘Company’s request for
atbmneifs fees was “frivolois™. in nas
ture, albeit the Arbitrator des not
find that-an award of: a.i;torney sfees fo,
the Company - would - “justified.

Therefore, the Arbitrator will similiar-
ly dény.any award of attorney siees to
the Unton. St SR

ARBI'I‘RATOR’S A'w‘ARD

1. 'The Union grie’vancé gn behalf of
M_ is defijed.
2. The Arhititor deni’és béth the’
Company and the ‘[}ﬁion any award of
attorney’'s fees i

-!"...,'J}

AGCO C‘ORP. ‘ -
Decision ot Arbitra dl;

éc.co coRPORATioN ang
STEELWORK af
AMERICA LOQCAIL 4839, FMCS Case
No. 97716210, July 3, 1998 B

Arbitrator: Lamont Stallworth; - ser
lected by parties. through procedures.
of the Federal Medl\aﬁ. ana,nd Conciiiar,
tior Service, LS

OVERTH\IE

Out . of, classiﬂpation »117.3211"
r2 3 56 .

Employer“did not vmlabe‘ collesz[:im—b &
gaining conttract when it asstgned receiving:

nspecticn overtime iwork to employee ind
another job -classification, whemE I i:
expressly allowed work assignm
employeo’s riormal; c‘laqﬁiﬁcation, contain d
temporary. assignment provigiops. that pér-
mit temipotary transter of émployée to' dif-,
ferent joby becuirse ‘of lack of work or’ fofo

In re
UNITE

ather’ valid work.feisons, and ¢id not''éxs

nressly - limit sigh assxgnmenf, changes’ to;
regular work week; -hast practice. was:to. &!-—
low outz-of—cla,s;sigcatwn over@imehwggk. :

Employer did* notf violgte’ L[§ !

aining contract when it-assigned recelving:
‘f tion overt,ime work tq,precialqn layo !;

nstead ok -4 Al y “cont

who ﬁorm&] hiat

whett  réceiving inspecl;i n_work

slgned duty of checker, and empl&'ger ga.v

that work. to checkers durlng regula Houis.:

3. Out of classjﬁcaﬁon = be’ minir
mus- P117 3271 511713273 i

Employer "did not, violate calleci Ehar-:
gaining contract when it assigned receiylng

hspggtipn wDr ,‘, :

inspeetiomnvertime work to Frecision lay-

out cheokefl itistead of guality contro} in-
spector, . where ., work cliecker did.wiak de
minimus;he spent atm k. ;wp and one-haif
hours inspedting six bate vork when
there was.down time in - hiszpd ]
while ﬁi*si; shlft quallt‘y ‘eontidl in
inspected’d2. batches of 1ic

ing his eight-heur shift. ;

4,Qut of classiﬂcation »117,33 '

plover ‘did notvi la.te echye bai-
gal e?ng gontr&c { when f.asmggg‘d recefving
inspection overtime ‘work to g:t‘ecismf; oy
out checker-instesd of quality contipl in-
speotor, where inspectmn work-$n veceiving
r?a 5 determined to be, second. highest
g Ority IQI; da(y, nd. jt made génse to Te-
west checker agsist i relievlfpgqbagkl‘jg in
ihspectlon area i vo’lume of his primary
duties declined below hormal expe’ctatlons'
employer should not have beefi ficed with
choleé. of making work .for checker in. his
oW area or send ng: him homer o

The; fssue(s)

STALLWOR’I‘H Anbltrafor*_H The
Partles~submitted s
sue(s) to‘thefArbih‘ato i b
. Whathe thg gantra permitég the Em—
ployer on. an overtime: “for whicl} the
em loyee i§ scheduled;for elfht Hours, ith-
he-cofifinies of assigning’additional work
to fill in’ the eight huurs, may-the'Eniployer
schedule that émpleyee fols additiqnhl waork
outslde of his or her classification?... .
> 2. If xiot,:whay shall the remefl};,be
Wwith respect to the’sahov&ereferenced
issue, the:Arbitrgtor. notes the Em~
ployer’s'positian thatit hasaot-agreed
tha.t the work is-outside of ‘the employ-.

ARTIC

- AN . LE& B
Hours of Work—overtime—giuowed e
Secti()ns Lo L e by
Paragraph 42 2

Employeds who are e FEorin
overtigne Wwork on Saturc%w Eéguudl;.gr gha}l
beTiotified of suéh assipnmisnt s - Hincht
af-thell: respective shiftsion I‘nday in’ tl‘iose
cirqu}nstance)s where*sho‘rtev niotles 18 re-.
qitired, einployees. wiﬂ be.notified as, far. in.
advance as posaib[e vx,artime ass ghithents,
will bie trinde on the’ bhsisiot the g ugmiat- _
ed-overtime credited ¥o suc em% e¢son’
the date when notice I8 glventIt urthe
understodd and agreed thiat; vith: tha excep-'
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tions noted in Section %s %, 8, and-9.0f thi
Apt_icle,.nvert,ime;gwi_lﬁ_ e divided amos 1

regular gualified (mon-probstionary).. em-.
p’lg ees then _iu?orking in the depirtment

and in the. élassification, sothat 4l such

regular. ‘qunlified (nonzprobatighary) “erm-

glo;{e,e'; receive an equglishate of overtime;’
aragraply 450 . ..¢- ¢ Y !

e LR S
- Wheneyver the Gompany Yequests:an.ems.
ployizsg%g%:.work overtimgf t‘ﬁe g.?o }gi"_é'e;rg
requested shall make ‘dvely.ie ga 16
fort’ to, cooperate with the Com A1, S
the“Unien shall‘make eyery Tedsona flyéngf»;',
fort toiliisurs® that:overtinie Hgsigniiéits
#re accepted by qualified employeés of ‘the
departmerit in-which:suelr work oceurs.. .-
Baragrapl50.C poev o e 0 Lot
-When such overtime work is riepessary on
d-Satuiday or. Sungay in &, job.classifica-
tion, and wien, the classification is fob
scheduled fo.work on a1 shifts on which it 1
then manged, it stial bé dlstributed ainong'
those quatified. énmiployess theh at work in
the job classification, Tegardlessiof shift. ..
Secton 21"+ - ool Ul

Paragraph 78 - ot :
rAny- ethployed reporting’ fox Wolk, who
has:not been notified net to report for work,
shall be paid & minimumbf four-(4) hours
tirhe at his. regular rate fer hodr forirepoitn,

ing. At Management's. discretion, the éms.

ployee may b assigied other substantially:
similar work for wiitch he 'may be.qualified
Inligu-of being released. No obligation hére-
under on the. part of -the -Compariy- shall
prevail .should.inability ‘to work be:.due to.
any of the following:  —~  Jq: - St

1A labbr‘disgu%ft‘l« N
&’

2. Failureof ut
3L.Fie
4, Adts'pfGod o B
' 6, Reduction in force of which the Coti*
pany was undble to notify the employée q;.{-
reason of-fil§ shsenee ofr tHe preceding plant
workday; " - i afoones DTS
-8 Threats which may imaperil life:

[ ARTICLES
Lv. 2 Sendordty - -

Seetigh 12 “@-w T
189 A, ‘Femporary Traiistet: #t
190 In emefkenéy or for .6fher’ proper

cauge, -the ‘Compatiy-may teniporar lﬁ;as-._-

sign .employees from their fegular jobs o

e

others of & related nature. Any period,to.

exceed-ten (10} work days must be-mufualiy
sgreed “upon. by, the .Company .and the.
Grievafice Comimitteg, provitded however,”
that no such mutual egreemént . shall be
necessery In the ease of tempordary vacan-
cles resilting from illness or- injuky. It is
turther: understood and. agreed. that,. in;
meaking temporary; transfers, the Company:
wili make every éffort to temporarily assign.
4 gualified and willing employes; put, it
none such.is available, thé Company  ie-
serves the right to make stch’assigninents
within the limitations as outlided Herdin,
191 B, Temporary Transfers—How, Paid:
192-1..-When an ‘employe¢ is transferred,
tomporarily, dlizg. o laek-O%awork to a.differ-
ant job, ,lgg shill receive the rate for the job
to which hes transtéreed, =~ 0 -
193 2, When-an “emhployée is te

oraril

frnnsferred for reasons othel: tha[nl?lick oF

wark  to. aniother-job, he shall ‘Yecéive the
rite for the job from:whith He;was trans-

ferredl or the rate of the new job, whichever-
is-higher. - - .o L s

. 4. ARTIGLES® . . < :
Eoe Adjustment of;Grievances . -,
938 Fotirth Stepi Arbliration '~ ¥
“wtal) o0, .Flie decisions of the Arhitrator:
shall be ,ﬁﬂal-and.blndlng-uggn both par-
ties, :m;d ‘,{}‘5-*“"'5,{“1?,‘;' must o Wgﬁh})ﬂ.-t{?e;‘
seone of his: authority. a5-set forthiherein
an; confined to the g.r,ia;ﬁan.w as submitted,
for his determination. He shall confine him-
self solely to the Tacts developed at the Hiear-
ihg ahi directly related to the.facts atissue..
Not more than one grievinceissue shall-pe
referred to any one Arbitrator, without the

nitual conselit of the parties. ‘

(b.) It shall e the responsibility.of the.
Arbitrator to render a prompt deeision and
Shall not be empoweied to-add to or subtract
from,or changé any-of sthe .fermssof: this

Agreement, orany supplemeénts in addition’
theréto, ... ...~ . ..
LD iy : - N

U I ARTIOLE 10

‘. plidiggement Rights .. ..~

Seetiond <. -

‘232 The. Management of the: opérgtion.
and the direction of the working force.and:
of <the- affairs :of. the Company, -Including;,
but, not limited to, the right o Hire, fo as-
sigh’ or tyzisfe 'ﬁlmploy es, to make pason-
able '.mfe&-ﬁqip ine fpi%‘?us cause; | P

.'ag'q,_ dethotis ‘and _ sclie ute'iemé;lt_}y'ées,l- b*

ransfer-opérations, or consolidate, or ckase
operations, in whble or'in, part, -and the .
tight- to rélleve: employees from. duty ‘he-
danisgiof.lack of work, are vested exclusively.
in ‘the: Company, .Isi;&p.t-as expressly’ re=
stricted by the feri égéﬁt this contract, The -
eniinerhtion of thése rights shall  not be’
deemed. to exclude other. rights not specifi-
eally listed herein, - . CoL T

.. ARTICLE19 ~ 1
v L - Gooperation .

Section 1 CORT e T e
300 A Al terms and working donditions,
are encompassed in-thepresent agreement.’
between- the -paities. Terms;and working -
conditions not -specifically. covered by this,
agreement shall nof be recognized.:, .-,
310 B.The Company and the Union joiné-.
Iy .any .gubllc,ry-.mmgniwth&t only by the
egtablishment of cooperative and harnonis,
ous working relationships “hetween the
Management and employees of the. Cotne
pany, can: full’ efficiency and -economy .of
operation .be.achleved and. the-guality. of:
produets ' be, maintained; ..and,. %ngrefore, .
both pledge hemse)ives:jointly.bp'tgos all in,
theli powd to establish rnd maintain Such
‘?laitiiqnship. e __",. R T
311, %, Recoghizing the responsibilities’ag
ext-.lus%e‘ -!_J‘é_\rgg;h_‘fh‘ig‘ agent gf . ‘tﬁe;]}fﬁduc—".’_f
tlon - and ‘maintendrice emiployees’ of the:
Company; the Union agrees that it-will ¢6+®
operate with-the Company to assure-g-full:
day’s .work on the part of 1ts members; to;
actively combat absengeelsm:and any ofher
practides -which “restrict produetion. ‘The’
Compsany. and the ‘Unjon furtlir. agreg to
cooperate 10 elimiriate waste il proguction,
conserve inateridl§ and supplies, improve
the quality of workmanship, prevent acct-
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dénts; and strengthen géodwill bebweeh the'

employer and the Union, the employes, the'
customer, and the public.

312 D. It is understood:-ahd agreed, how-
ever, that nonbar%‘ginmg unit - employees
shall not be permitied to perform any work
consistently perforfiiéd by the prodiiction or
mainténonce employess - covered by “this
Agreement, except il ‘eases of training .eng
ployees and trying out New Jobs.: 1t

Backgrqllﬂ.d-‘l o . i-l o = ‘, ‘3-"
This is & coniract interpretation diss

{)ute involving‘ three.(3) hours of:overs
ime work cladmetd: by “the Grievan}
Hershel Sowders, s bargaining’-‘,’t{ﬁ“fé’
employee, Specifically at lssue 1is
whether the Employer, is permitted
under the Contract 10 gssign overtime
work which is arguably outside the
en‘;{)loyee’s classification. 'The .Union:
corttends that the Employerisnot per-
mitted to do so:and that the Grievant's'
gontiticiual pights vere violated whory
e Employer assighed, overtime Re+
cetving ‘Tnspection work ..ﬁo'k(ugﬁi%g,;
emplpye? . Preciston . Lajout O e,ck‘e{é
Larry Miiler, rather than to-the Gri
ant, on Februayy'l, 1097, - - i
SR e pmi
since 1010, The AGCQ Corporation ao=
%gima? the Compahy in :1993, The.
mpany. manufaotlives o varléty. of.
agriculture equipment products. The:
Company employs approximsately 756
employeées, 610 of which are injth? pro-
duction and maintenance bargaining
unit, The Union has tépresented this
bargaining unit since 1953, .
The Grieyant has been ,empl_oyed-héi
the Company since. December 12, 1958, ;
The Grievant-works ss a. Quali{;g;eon-zz
trol Inspector on_the<first -shift. ‘Hiy
assigned-duties insluds checking enpls
neetrlng- specifications "Tor parts 're-
celved from vendors gfid'e Rodepts"
ing or.rgjeétingx-lg Tt
Company Specifications, . * ... &4
:At the time of the-dnstant-grievance;
therewere 'hine- (9)- bargaining unitr
mer I8 e Taeston Dol
ment f4F all.shifts: five F ‘Tecision Layy
out ‘Checkels, thrée Qlality. Contiol
Inspectors, (including : the  Grieyafit)
and. one Seb, Up»:}gsmatovs ~,A..cczérdi.n%»:
to the.Company, the Precision Hiayoud;
heckers classification: is- therrhost:
highly-skilied’ in -the-Inspection: Des:

bartinent, followed by the'Set Up I
spector classificdtion’ ar nen~ﬂt111;e='
¢h s

Quality, Control Inspéetors, 18-
the Grlevant's ' classificafion;. The'
Commpany nofes that notwithstanding,
the difference in- skill-level for. .ths:

three inispection classifications; the in-
spection of purchased parts Is commion
toill thiee loyels, * "~ - T
With' respect m.-.overihnwﬂgr o
1987, ‘overtime -was. distributéd by the
Company and-equalized among: quali-
fied employees within a depfiftment
without'regard to classification, When
this proved.gnwieldy and impractical;
the Parties amended the eoritrict lat-

guage and:adopted Articlé’ b, Section
69;=Hammph53? Undexibfm amended

contract language, weegkend: gvertime.
was-to: be’ distriputed among the em-
ployees Inl the classification, However,
the Company notes that-nt the .time
the ammended langusge was adopied,
the Union.did not ‘seek any changes in
tlie language in Artiele 8, Section 12;
aragraph 19¢-which dllows the Gom-
pany to teinborarily. assign-employees:
from their regular j‘:)bs to “othiers of a-
related nature.”, The Company. also:
points-out that no changes were made
to the-call-back provisions.in Ariicle 5,
Section 11 or the provisions of Article
5, Section 5B Which- Tequires thaf
overtime work 'be paid af:the appliw‘
blerate of the elassification involved.” .
-On February 1,:1997,the.Company
wsarkegla,overtlrnezefn_ the Inspéction -De-.
partment due to a ‘backlog of work in
the recelving ares. A number of employ-
ees from the first shift and second shiit
were schieduled to work overtimé, in- .
cludirig thirty five (35) machine opera-
tors (bwenty five on the fifst shift and
ten on the second shift), tWo.(2). Precl-
ston. Layout.Checkers and onefirst.shift;
Quality Control Inspeotor, who. was
lowest on the overtime list, Joe Langen~
kamp. During his elght hour first shift,
employee Joe Langenkeinp; inspetted
thitty two "(32) "batchies of incoming
parts. One of the Precislon -Layout
(}‘ljteckers, a secand shift Precision Lay-
out. Checker, Tarry Miller, worked: s
sglit- -shift:-on- Sa.turda.?gf ‘February 1
1997; . from #12:30. p.m. 8:00 pm,-in
order to firilsh up eny set-up work from
tho-first'shitt and aso it asdit In- gt
g the second shift machinisty started
o thelf addigniments. |- P A e
The previous day; on Friday, January.
31, 1997, the Company -solicited. Larg
Miller-to work overtimedor February ;-
1099, 1t 15 undisputesd thiat the Grievand,
was not isked to work tvertime for Feb-
ruary 1, 1997, It'is unclear as to whether:
the Grievant was even available to work .
the overtime in question.. .~ ... - .
On'-February 1, 1997, Larty Miller
was Instructed that if the SetAp work”
for Precision Layout Chegker 'did not’
fully occupy him, then He was:to assist’
in_; ;ﬁl,gg;ém_g gl}%;bac_l%o ﬁinclée recelv-
ne -areq. according 10 the Company’s-
stated. pl"iorfﬁea. It is undisputed. that,
Larry. Milleiv-worked -in the.recelving-
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area on February 1,7 1997 for.a portion
- ¢f his eight (8)-hour shift. Aecording:to
«Mr. Miller, during the course of :his.
-gvening shift, he completed. & total of-
rBix (6) batch inspections in the receiv-
¢ fng area on an intermittent basis for a
*total of two to. two and one-half hours
of work in:that area. It is-undisputed
that the regular hours of work during:
the week for Quallty Control Inspee-
tors were not reduced in any manner:
05 a resuli of -the overtime work per-.
formed on February: 1,:1997. Coe
On February -3, . 1997, the instant
grievance was filed wherein the Unjon.
nlleged that the overtime work in the
Grievant's. elassification had-been im-
properly performed by Larry Miller in-
stead of the Grievant. The Griévant.
requested thiat he .be paid for all' the
time Mp. Miltler worked:in-the Inspec-
tion Area on February 1, 1997,..° <
‘The instant - grievance . proceeded
throtgh. the grievance procedure in
accordance with -Article 9 of the Col-
lective . Bargaining Agreement. ‘The
Partigs met. for a Step 3 meeting on
Yebruary .18, 1097.. At that time, the
Company. asserted,.. among other
things, that it was within 1ts contiac~
tual rights to temporarily assign Mr,
Miller to :Quality..Control Inspection
“under Artlele: 8. The Unlon, disagreed
. and instead- argued that, Mr.. Miller
_should have been sent home if his in-.

- " apection-sérvices. were no longer neegi-.
-ed in the machine room and: called

back if the need for hig services arose:

later in. the eyening. In.addition, the: :
Company asserted at tbf Step:3.meet-,
B, pvertime as-,

ing that under Artigle b
signments shall be paid for at the ap-;
pileable rate for the job clpssification
rate for -the gvertime worked, which.
the Company -argued suipporfed its
right to make out-of-classification as-
signments. The Union stated that My,

Miiter. should, therefoire, have had-a.

reduction In pay Jfor-his work as.a’
Quality Contrgl Inspector in the re-
celving area,” 7 - S

The Parties were uriable. to reSolve
the instant’ dispute’ and the “matter
lu'oceeded to_arbitratlon, It'ls within

his factual context that the instant.

dispute arises. - o
The Union’s Position * ~~ | =

1t is'the position of the Union-that
Management cireunivented: ‘the- Col-
lective Baigaining Agreemént when-it
eolicited another em_};
tr, to work-outside of his I
In an overtime sgituattor on Saturday,
February- 1, 1997, :The Union notés

that Mr.-Miller's classification is-that-

of Precision Layout. Checker and not
that of Receiving Inspector, which is
the Grlevant’s -classification. The

loyee, Larry Mill--
!ﬁ*f’s‘cla.ssmpatién :

Union asserts that Management solic-
1ted for overtime prior to lunch on Fri-:
day, January.31,-1997: and had enough’

-time to -solieit the Grievant, thé. cor-

rect eémployee,-but failed .to do so. In:

-support of its position, the Unilon relies

on.the testimiony of the Gitevant, Mr.
Earry Miller -and Mr, Vernle Wynk.

~The Union also relies on and compares
“whaf{ the Union cohsiders to.be the:
‘conflictinig :testimony -of Mr.  Achen-

bach, Mr. McKinney, and "Mr. Bracy. -

" S@ith véspect $0 the Company's posi-
“tlon that Msanagement set a higher

priority on Recelving Inspection thari
ecision Layout Checking oniée Mr,

‘Miller's” normal classification duaties

.wete fulfilled on February 1, 1997, Ixﬁe

-Uix‘inn.,arzugas that during’the gr
u

ey~
afice Dprocedure, the  Company  adr’
mitted.throligh Andy. Achetibach that’
there wasplenty work i1 the Precision’
Layout Chécking area. Nonetheless,

sthe Undon charges that the Company.

¢hose to set the priority on thie Receiv-
ing Inspector’s:work load and not:that
of Precgision Layout. The . Bnion sub-
mits that 1t holds dearly the contrac-
tual -rights. of waorking in .one’s own.

classification on overtime. - RN
“THe Unioin mainitaiiis that Mandge-.
nient’s priority statements.have been
in conflict throughout the grievance
procedure and during the arbitration

‘hearing. 'The Unlon subrilts that the

Company never intended to call the
Grievant for overtime but instead so-
lcited Larry Miller to work overtime

in the "Grievant’s classificatiog. "The -

Union points to dubious testimony by,
-ﬁ‘iﬁd”’:‘('}cliji?:lpﬁ ¥ Witnesses that there

Werbe no records and to oné that stated.

- there were records availableTelgting to

the ovértime '.-WOégf’Ihe;.‘Uh.idpfls: also.
skepticiil of the Company’s assertion
that 1t never wanted to make up work..
The. Union points to the Company’s’
witriess testimony thit there was addl-
tional work in the. Layout Checker
clasgification but the set priority was
ony Recelving. The Union asserts that

-it_has been difficulf to. get the same.

gnswer from Manageément throughout,
the grieyance procedure, o

- ~With respect to Article 8, S.eetion.iz

regarding = temporary. .transfers, the
Union. believes-that such contract lan=
guage ‘does not-apply to the instant
grievance. as the work at issue does not
involve & temporary. transfer, -'The.
Union states thdt it feels that thereisa
major difference between overthme and:

an-employee’s regilar work hours of®
work; The Union asserts that-the Union:
has not griéved. the issue.of transfers
during the week -but belleves that week-
end assignments- belong -to the mem-
ber(s) within the classifieation. - .
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with respeet to the-Company’s posi= by Mr, Miller on the date in guestion
tion that the overtime work was with> was .“technically” beyond - the; normasal
in the classification for Precision Lay~ and regular duties of a PrecisiorsLay-
out Checker, the Union objects to any oub Checker, the Grievant hasno aciu-
testimony in that regard, The vnton: al standing in the instant . grievance.
contends that sach & line of reasoning ‘The Company. asserts that: there Is no
was not explored by the Company ur-=- record evidente -that supports the claim
til the arbitration proceeding -and that the Grievant was even available
should therefore be omitted from con- for overtlme work on Saturday, Febru-
sideration by the Arbitrator, -- . : 7» &Iy 1, 1997, Tiie Company, points- oub
The Union contends.that the Com-. that at the hearing the Grievent was
pany violated Article B, Section -6, inconsistent iy his -testimony. as to
Parsegraph 50 (G) when 1t iniled to ask whether he.was.in fact avatlable for the
the Grievan{ to wor overtime in his Saturday evening work.-The Gompany
classification . on S& urday, February submits that ahsent. credible evidence
1, 1997. Accordingly, the Union reé= that the Grievant would "have been
guests that the instant grievance be available, the CGirievant cannot establish
granted, that, the Grievant be made that be was In any way injured in.n
whole by awarding the Grievant thige monetary fashion because of the work
(3) howrs at the overtime rate and that  performed by Mr. Miller. The Company
thé Compaby. be prevented from cir- also notes that the Grievant’s eligibility
cumventing the Contract over this is-. for future -pvertime -asslgnments was.
sue in the future.” o i riot. -adversely affected -nor. was.- the
. o Grievant's regular work week dirhinish-
The Company’s Pesitiony .~ .~ + - edasa result of the overtime worked:-by
It 1s the Gompiny's position that the. Mitler, S
i d e fevante should bo denied &5° o ine Gg’m‘%af‘y‘f““h'?? ‘antends that
the Company did not:violate the Col= A ln rfmil aaguagt% 1‘-:‘{1 o on as
lective Bargaining Agreement when it ?"iwh};ptg’ uiyns éPPSiI'__ . %(i ,mlg{&“sr;
assigned overtime work: to ‘employee. ght to assign émployees to work ouw
Larry Mitler in the Recelving Inspec- side. ‘."hei,l‘..,claf.SSIﬁcg,tion in an overtime
tion. aren which, the Union contends. :%é‘géémghgp‘g’i{ggi‘élyé tg&gg@%‘“g :
was an, out-of-olassifisation OYETUIe. paragraph 4dof the Collerlls Ba
The Company fitst argues that it j ealning Agreeinent, oxpressly GorLer™
clear: that Receiving Inspection. work. plates tasks ":'Q‘g%“;ﬁ‘%&%“ﬁ? of
may be properly performed by employs employee 2 al cl cation,
Bos ho WOTK n any. of thie three ip: O e e tisTess be performod.
Sotion classifica Y during repulay. By, that e ployee “provided ‘that the
classifications during-regllar; o5 515vee is paid at the applicable rate

spectio ASE]
working ‘noum or on overtime, The. of "une” dassifoafion he_ normally
tion work.ls specifically listed. ds 5 works, The Company asserts thiat con-
eosigned titty in the Precision Layout, sistent  with well-established labor
Chetker, the Set Up Inspector,ail e contract interpretation principles, the

e e oumaetor Clnssifica:, Collective BaredliPh: Agreement
B GO iy horefore, TGS, T Do L o all of its provi-
that it Was proper to assign Mf; Milléf. which gives etfect to ail of 1ts provi:
e Ntermitient work of Quality Con-  gomy iy D e Tractor:
trol Yhspection on overtime on Febru ompany, b LA-63LUB2), - h o
ary1,1997.. . - - RN The Company maintains that the,

.The _com;ta;any contends that Receivs  temporary assignment provisions in
ing, Inspection “work: has been. per the Contihgt permit the Company 10,
forried by employees in the Set-Up In-. temporarily. transfer ani employee to &
spéctor and Precision’ Layout. Checker: different job because of lack of work or
Tasstfioations h timies of backlog dur=’ foF other valid work reasons under Ar-
ing the.regular work. week and on  ticle 8, Section 12 A and B, “The Com-
overtime; ;with full knowledge by and pany asserts that the Contract does.
without objeétion from the Unhion. The: not imit such change in assighments
Company. notes that even the Grievs, to just the regular work week, Rather;
ant admﬂtedthat:i 'was permissible.t; the Company avers that a reasonable:
assign Recelving Inspection work dur-: interpretation of.the contract allows:
Ing: straight; time hiours: to a -Precision the temporary. asslgnment provisions,
Layout Checker, The Company: majns=: to apply to overiime situations as well,
tains:that neither the Grievant:nox. ag regular Houyg. .. . o o
the . Unlon have offeyed an explanation: similarly, the: Company :notes that:
for why such-an asslgnment. would be: the report In pay. provisions allow foit
improper-during overtinie hours:. - . work assignments outside of an_emrfloya.e

The Company argues. that even if the- ee's classification; and that such rightg!
Recelving Inspection’work: performed: are not limited in:the Contract to the-
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regular workweek only, The Company.
nsserts. that -the  “cooperation ' proyi-
plons” i Article ‘19 also:support the

CGompariy's position that it has the right .

{o assign employees to work which may
be technically outstde of their classifica~
tlon on dv ovértime day. - Lo
_'The Company- States that the Recelv-
Ing Inspection work performed. by Mr.
Miller -on Sa.t‘_li,irs:lé.ﬁ,;‘ F,‘ebrtia;r{ “1; ‘1998
was consistent with the spirit and’in-
tent of the contractunl provisions as ve~
fereni¢ed above. ‘Thé Company submits
that the remaining nspection work in
the receiving area was determined to be
the secomd highest piriority ‘for the day
snd ‘that it made sound operational
sense to requiest thatt My Miller assist in
relleving the backlog in’the Receiving
Inspection area if the volume of his pil-
mary duties declined below normal ex-
sectations, The Company . ehilleriges
he Union’s position'that it should have
“found”, i.e. rade “busy Work” for Mr.
Miller, or let Mr. Miller go homé and be
recalled rather-than assign him:over-
time work in the Recelving Inspeotion
aren, The Company finds thet the Un-
fon's: position is neither supported. by
the contract nor is it reasonable-unider
the cireumstarices. - - - . .
The Company argues that if the Un~
fon’s position’ were sustdined in’ the
instant: grievance; harsh ‘and/abstird
results would:follow. See, ey, Rockwell
Springs & “Adle, 28 LA 481 (Arb. H.
Dworkin, 1054), Vickers Inc., 15. LA 362,
(Arb. H. Platt; 1950) and Melal & Ther-
st Corp., 1°LA 417 (Arb, H;, Gilden,
1946). The Company instead, asserts
that when taken as a whole, the ¢on=
tract lafiguage eStablishes the ‘legiti-
macy of the Commpany’s position that-it
retainis the right to assign-out-of-clas-
sification-overtiine. -~ - S
The ‘Company, also argues that the
Recelving Imspection ‘assignmeénts “at
fssue in-the ihstaht grievance ‘weére
flso consistent with theé-past practice.
ot the plant, The Company notes that
there have been repeated instarices-in
which employees have been scheduled’
to work on an overtime day and have’
been assigned to perform work whichy
in techiticatly. outside of their classtfi-
dption, The Company states that in<
stances of work performed by the Coil
Cut operators or in the Crib Attendant
classification were. specifically identis
fied by-the Company'as past practice
oxamples to'the Union at Step 3:of:the
instant’ grievance, The ' Company
points.out that this practice has been:
done repeatedly with the knowledge of
the Union bt without objection from
the Union. R S
PFlrally, the Coifipany contends that
the 1987 revisions to Article 5,.Section’
8(0) regarding overtime distribition

do’not prohibit - out-of-classification

assignments ‘during overtime  hours,
The, Company asserts that thiglan=

0

particular- clgssification within a de-

partment, The Company argues that:

' thie revisions wereé nimed at-narrowliig

the group -of employees “eligible-to
share in availableovertimé, The Com-
pany.” suighits, that the. revised lan-
gusge . was nat-inken
pre-existing: flexible’ woik practices of

the :Qompany when -1t<comes to -the.

termnporary assignment of employees to
work outside of their classification on
an overtime -day. . Rather;:the “Come
pany notes thit since 1987 the accept-
ed practice has been :to:allow em;gloy-
ees. . to work: _ouiside . of heir
classifications--on. a temporary,. as-
needed basls In-overtime situations.. .
--Based on.the foregoing ard the rec-
ord evideiice in.this matter, the Com-
pany requests -that: the. Arbitrator

deny the instant grievance, . v
o e T v R AL BN
Ogpinfon -, e ‘

““I'his 18.a contract inteipretation dis-
pute involving the assignment of Re-
ceiving Inspection .overtime work to
griother employee instéad of the Griev-
ant, Herstiel Sowders, The Parties sub-
mittted the following issué(s) to the Ar-
bitrator: B

emﬁ{oyee is sghedule elght hours, with-.
i thie confines of assigning additional work.
to'fill in the efght hours, may the Employér,
schiedule that employee for additional:work
outside of-his or her.classification? .

2, If niot, what shall the yemedy:be?

+

With ‘respect 'to the abové-reférénéed’
issug, the Arbltrator notes the Ems,

ployer’s position that.it hasnot agreed:
that the work is outside of .the employs:
ee’s classifieation. ., . . . .4

{1} The Arbiirator .has.:.carseful,lf' con-;
sidered the testimony, ofher-evidence,
and arguments put forth by the Par-
ties and concludes that the Company;
did not violate the Collective Bargain-.
ing Agreement when it assigned. Re-,
ceiving Inspection overtime.-time work.
to another.employée. The Arbltrator's:
findings, conclusions and reasoning
are set forth.below..., .. ... .

It is_well: established in the field of:
labor relations thaf in contract inter-
pretation cases; .the .arbitrator’s. au-
thority 1s:strictly Jlimited to.interpret--
ing the express terms and provisions of:
the collective bargaining agreement,
In_the instant grievance, Article 9 of

the Collective Bargaining Agreement,
expressly limits -the -arbitrafor's:-al

thority as followst ... __ .
- 226 Fotifth Step: Arbitration”

1
a

itage was changed to'limit overtime:
istribution ‘among. employeés- in 4.

niended to change the.

"1, Whether the contract pexmits the s -
ployer on an qverfiﬁl? day for which the. - -
ed for




111 XiA 302

AGCO CORP.

(a.) ,.:,.The decislons of,the Arbitrator.
shall be ﬂnl:l .and hinding uggn both p%r-:r
ties, and .his declsion must be within ghe
scope of his suthority a8 set forth heréin
‘and confined %o the grievance as submitted
£6r his determination, He shall ¢onfine him-
self‘solely-to the faots developed at the hear<
ing and directly related to the facts at issue,

. Net more.than one grievance issue shall be
referred to any one Arbitrator, without the
mutuial corisent of the parties. - TR

(b)) Tt shall be the ’respﬁnsibiugx of, the

Thitrator to render a prompt decislon and:
shall not béempoweréd, toadd to or subtract
from, or cliange any of -the terms: of this
Agreement, or any supplements.in addition
thereto.. -0 - SR

LN — :-Z,- . . o .
It is therefore clear that the Under-
slgned’s authority. is limited:to inter-
reting the contract only. The Arhi-
rator is.-prohibited from amending
the agreement-in any fashion. S
In the instant grievance, several por-
tlons :of -the Collective Bargaining
Agreement come into play. ‘The Arbi-
trator is 1n agreement with the Comsx
pany that the contract language must-
be considered as & whole and must be
interpreted In such a way, that gives
effect to all of its expressed provislons,
See, e.g., Johin Deere Tractoy Compant,
) LAGB (19461 .. o Ciiae
“The " Coinpany “contends ~that the
contract language, whon taken ns 4
whole, fully supports tihe Tompany's

s

rlght to assign employees to work ouf

side their classification in an overtine .

situation, The Union, on the: other
hiand, asserts that Article 5, Seotion 6,
Payagraph 50-(0) only “applies to bHE'
instant grievance, ‘Article 5, Section 6,
Paiagraph 50 (C) specifically states:. .,

Wlhen_such overtime :1s nec Iy on.a
Saturday, of ‘& Sunday in-a job classiflea-

tion,. and,’ when the classiﬁcatiuni s E;o_g

scheduleq to work all shifts on which' it 15,
. tHen mAnned, it shall be distributed among:
. those qualified employees then at work I
.- the fob classificAtion, Yegardless of shift. -
: While the Arbitrator -i8in a,greemfnt-‘
with the Union that Article b, Section
- §-certiinly applies-to the instant gridv:

aricd, i is the 'Arbitrator’s.opinien that -

 the other provisions ‘of the Contract

arguably apply; as well as the particu~
. Iefxg facts of~‘1;hej instant gﬁeva?xce--anﬁ- .

the past practice regarding the gssigns
ment of out-of-classification’ work ofy
ovértime. - Dl i

The threshold issue is whether the:
an}pany 1s permitted tindex the Con-

to afslgn  out-offelassification: -

overtiime: It is_the Arbitrators opiniof
that taken as g whole; the:Contract does’

. allow.for such a:practice.-As the Com=

pany figtes; Artlele 6, Section 6B Pars
graph 44 of the Colléctive Bargaining'
Agreement expressly contemiPla;jEes work
assignments  which may’ g, outsideof-
an . employee’s normsal’ -plassification;
which .may nevertheless he performed

- Confract to the’

. the: undisputed -fact: tha

-tion overt

by-that employee provided that the em-
ployee is paid at the applicable rate of
the classification he normally works, In
addition, Article 8, Sectlon 12 contains
temporary asslgnment provislons which
clearly permit the Gompany to tempo-

rarily transfer an employee to a differ-
.ent job because of lack of work or for
_other valid 'work reasons. Slimilarly, the

Company argues the report in pay pro-
vislons aflow for work assignments out-

* side of an employee's. classification and

that such. rights are not limited in the
] ar workweek.only.
Under Article. 19, the Oom{)a.ny states
that the “cooperation provisions” in Ar-
ticle 19 giant the Company the right to
assign employees to work which may be
technically outside of. their classifica-
tion. Such assignments, however, are to
be o1, an oveitime basis, . _

In: contrast . o, the Union’s unsup-
ported position, -the Company con-
fends that the Contract does not limib
such change in assignments to just the
regular work week. Absent an express
limiting provision to the contrary, fhe

_ Arbitrator concludes thafa reasonable

interpretation of the Collective Bar-

-gaining  Agreement allows for; the ap~
_plication of the temporary assignment

provisions to apply to overtime situa-
tions a5 well as regular hours. ‘
- The Arbitrator: is also g)ersuaded by

.the Parties
have a past practice of allowing out of
classification overtime time work. Tho
Company-notes that instances of work
performed by the Coil Cut operators or
in the Crib- Attendant classification
were specifically identified as past prac-
tice examples to-the Unlon at Step 3 of.
the instant grievance,The Gompang' ar-
gues that this past practice; when it has
happened, was not objected to by the
Union-despite the Union’s knowledge of

the repeated past practice, = - T
. With regard torthis inclusive: inter-
pretation of -the:contrastual -overtimg
provisions, it is:the- Arbitrator’s opinlon
that.,theaggiicatmn.of out-of-classifica-.
time warrants & finding in fa-
vor:.of . the -Company -in’ the instant
grievance;, ‘The facts In- the instant
grievance are largely undisputed. Eme-
ployee. Larry. Miller was solicited by the.
Company-en Friday, January. 31,1997,
to work overtime for Saturday; Febru-
ary 1, 1897, In his olassifieation as Preci-
sion Dayout Cutter: It }s-also undispui~
ed that:the Grlevant was not . asked to
work- overtime for February 1, 1897, It
rémains uncleat- 8s. to- whether: the,
Grievant was available to work any
overiime on that day or, whether he ac+
tually sufiered any monetary loss. . .-
On February 1, 1987, the ﬁqmpany
instructed Larry Miller that if the sels
up work for Precision Layout. Checker




NEW JERSEY TRANSITBUS OPERATIONS. o 111 LA 303

did not fully oteupy him, he was to help:  ~[3]:In additlon; it is:the Arbitrator’s
reduce the badklog i the receiving ares: ogin‘ion that a close examination :of;
accord ;g,,.tp‘the"c)pihﬂg s stated pri-  theovertime work. actuilly performed
grities, The:Parties do ':)'lgdispme'thé._t_ By M, Miller-warrants the-conclusion:
Larry Millér: wor ed in the récelving that:the: amount -of receiving work:
area on February 1,'1007 for a Eqrtign,o.f? performed by-Mr::Millerwas arguably:.
his eight (8) hour-shift, M¥. Millerstestl-, de minimus’ compared:to-the amount -
fled that during the course of his even- of overtime he Apent on. histjob:as a:
ing shift, ‘he:completed a totdl of six(§) . Precision Layout Checker on Febru-
batch inspections in the recefvingrares  ary 1719075 Mr, Miller-eredibly testi-
on an-intermittens basis for & tothl of* fied that at hest he only spent twd-or
two and ene-half hours inspeeting.six.

two'to"two and one-half ‘hours of Work: two and one Jour
in ‘that grea out of @_,t()t@} of eight (8)° bdiches ‘at” work “ini- this - area;’ when.
scheduled .nours, The Arbitrator. notes there wad down Flme. l.n“h.f.s;‘\pri@}%é:j
that this is in stark contrast. to the areés..Ii comparlson, ‘the. fifst. sh it
amount of time the-first shift Quality Quallty .Control: Inspector, Joe Lan~.
Contrel Inspector; Joe-Langenkerp, genkamp, -inspected’ . thirty ~tW0.: (32)
who inspected-thirty two'(32)-batches of batehes: of-Incoming parts during: his;
ncoming parts durine his elght (6) hour:  eight @) houx-tour on the first shift, ">
tour ox%e; ¢ first shifg: The“Arbitrator  * 14] The: Arbitrator riotés bhﬁCo i
also potés that the, Unjon does riot con spany’é.-ipérsuasive‘.argumém that the,
tend. that the-regular houis.of -work remaining inspection .work'in ‘the ¥éi"
during: the week for Quality Control celving area was deterimined to be the
Inspectors:.were -not: reduced in. apy -second highest priority: for Saturday,:.
manner as & 1esult of the overtime work  Fébruary 1, 1997, ‘and that 15" niade
Yéi‘for‘m‘ed by M1 Miller'on February 1, sound *operational ‘sense - t6 tegaest
O Company et o e AT e R s rlvipE s

The Company asserts that it s ¢lear. DaCklog in'tlie” Recelying *Inspéction
that 'Rsceiving?lnspeetion- work. may i’;i&.l? é&tgﬁ‘é?lgg‘e thhi_s:l?_ljilm&ryvﬁ?!q’
be properly performed by employees: €S Agclined helow normal . expecta-
who work In any of the three inspess" tions. The Arbitrator cantiot: eonelitde:
tion classifications guring .regular  that the Company should have either-
working hours or on overtiiie. Recejy- nade work for Mr. Miller in his own
Ing Inspeshion work 18 gpecincally fis: 8res o o hiome. The Arbitrator
ed as an gssianed duty in'the Precision. SBENG: conefude that the best Inter
Layout Ghecker, the-Set Up Inspector: ©5ts-0f-the -Company ‘or its employees
and the Quality Control Inspector Wouldbeservedunder sucha scenarlo.:
Classifteations, It 1s the Company’spo-  Dased or the faots and teireum:
sltion that 1t was proper to assign Mr., st,ai?céstg fhe dhstant griey %EQE'F;EE‘
Miiler the intermittent work of Qual- ° ggug%gvggg‘rg:{nfggigggémgg 13%?%
{&g’bﬁ‘};‘ﬁ;’l‘ I!irésg[??ectiog on overtime on : n;its the .%%Tp%gy to_s,%hedul_gfan‘iem#

' e oo o b ployee, within the confines of assign-

(2] While'the Unjon argues thatthi%i. ing additional ‘work *-tdt'-‘ﬁll"ah‘sfelgﬁfﬁ
Is new ‘a arguiment on the part-of thé. hour shift, for work outside of.lys or
CUompatiy; Tegarding job- classifiegtion™ er classification i an overtiing situa-.
duties, te Arpitrator potes thiat 1h the. gxg.i;. Accordingly, ti.‘e' bitrator must

evance packet, the Company st eny the instant grievance, © | | %
frr tto Fepruary 10, 1997 Tlspostiion: OOV the instant grievanc e
By Company - Representative” that AWARD o _ :
“the alternative work assignment was- R T A
withiiz the classification-of Receiving 'The instant grievince isdented. -
Inspection, work that Larry Miller was %77 SRE e e
qualified ‘to perform,” The Arhitrator v+ ‘
concludes the -Company’s argument
convineing ori two counts: (1) the over-- ST I S
time work performetl by Darry Miller- - o e
a8 & Recelving Inspeototr was arguably S -
[mrt of his stated job-elassifieation du- - _
itied 1 vad bermiscilo bo s Be: : GO
m was permissibla-to assign Re-’ et e
oelving --Inspection. work durinig’ NEW JERSEY TRANSIT.BUS -
stralght timie hours to'a Precision Lay-- OPERATIONS — o .
out Checker.. On that factual bBasls
flone; the ‘Arbitrator can:reasenably i
gonclude that:the Company was:with-: |
In its contractual rights when it"in:  In re NEW JERSEY TRANSIT BUS
tructed Larry Miller to-perfoimlimit-. OPERATIONS, INC. and. AMALGA=,
étl Receiving Inspectlon work. .on an MATED. TRANSIT. UNION -DIVI-
dvertime basiss | »° 0o . - . SION 820, New Jersey State Board of:

ar ]
=
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""" Decislon of Arbifrator
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